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L INTRODUCTION

This matter was generated by a Commission audit pursuant to 2 U.S.C. § 438(b) of the

Meeks for Congress Committee (“MFC”) covering the period January 1, 2003 through December

31, 2004. The Commission approved the Report of the Audit Division on MFC on August 17,

2006, and on August 25, 2006, a number of findings were referred to the Office of the General

Counsel for enforcement. Attachment 1. Based on the information set forth in the Final Aundit

Repert (“FAR”), we recommend thet the Cammission make reason to believe findings as follows:

MFC misstated its cash on hand, receipta and disbursements in tha years 2003 and
2004 in violation of 2 U.S.C. § 434(b) (Finding 1; Attachment 1 at 5 - 7).

MFC accepted contributions in excess of the limitations of the Federal Election
Campaign Act of 1971, as amended, (“the Act”) in violation of 2 U.S.C. § 441a(f)
(Finding 2; Attachment 1 at 7 - 8).

MFC accepted apparent prohibited contributions in violation of 2 U.S.C. § 441b(a)
(Findimg 3; Attachment 1 at 9 - 10).

MFC failed to keep proper racords af its operating expenditures and its contributions
made fo other political committees in violation of 2 U.S.C. §§ 432(c)(5) and 432(d)
(Finding 5; Attachment 1 at 12 - 13).

MFC used campaign funds to pay for what appeared to be personal expenses of the
Candidate in violation of 2 U.S.C. § 439a(b) (Finding 8; Attachment 1 at 15 - 18).

Gregory W. Meeks used campaign funds to pay for what appear to be personal
expenses in violation af 2 U.S.C. § 439a(b) (Finding 8; Attachment 1 at 15 - 18).

Advent Capital Management, LLC made a prohibited corporate contribution to MFC
in violation of 2 U.S.C. § 441b(a) (Finding 3; Attachment 1 at 9 —10).
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IIL

RECOMMENDATIONS

10.

11.

. Opena MUR in AR 06-03;

Find reason to believe that Meeks for Congress and Joan E. Flowers, in her official
capacity as treasurer violated 2 U.S.C. § 434(b) by misstating its cash on hand, receipts
and disbursements in years 2003 and 2004;

Find reason to believe that Meeks for Congresa and Joan E. Flowers, in her official
capacity as treasurer violated 2 U.S.C. § 441a(f) by accepting contributions in excess of
the limitations of the Act;

Find reason to believe that Meeks for Congress and Joan E. Flowers, in her official
capacity as treasurer violated 2 U.S.C. § 441b(a) by accepting apparent prohibited
contributions;

Find reason to: btlieve that Meeks for Congress and Joan E. Flowers, in her official
capacity as trcasurer violated 2 U.S.C. §§ 432(c)(5) and 432(d) by failing to keep proper
records of its operating expenditures and its contributions made to other political
committees;

Find reason to believe that Meeks for Congress and Joan E. Flowers, in her official
capacity as treasurer violated Z U.S.C. § 439a(b) by using campaign funds for personal
expenses of the Candidate;

Find reason to believe that Gregory W. Meeks violated 2 U.S.C. § 439a(b) by using
campaign funds for personal expenses;

Find reason to believe that Advent Capital Management, LLC violated 2 U.S.C.
§ 441b(a) by making prohibited corporate contributions to Mecks for Congress and Joaa
E. Flowers, in her official capacity as treasurer;

Approve as Factual and Legal Analyses the Report of the Audit Division on Meeks for
Congress, dated August 11, 2006; and
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12. Approve the appropriate letters.

Lawrence H. Norton
General Counsel

Rhonda J. Vosdingh
Associate General Counsel

/2—/7/05 BY: Igﬁfé/‘« M

Date Sidney Rocke”
Assistant General Counsel

Crstonr O,UMWM,

Christine C. Gallagher
Attorney

Attachments:
1. Report of the Audit Division on Meeks for Congress
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Report of the
Audit Division on

Meeks for Congress
January 1, 2003 - December 31, 2004

Why the Audit

Was Done

Federal law permits the
Commission to conduct
audits and field
investigations of any
political committee that is
required to file reports
under the Federal
Election Campaign Act
(the Act). The
Commission generally
conducts such audits
when a cormnmittee
appears not to have met
the threshold
requirements for
substantial compliance
with the Act.! The audit
determines whether the
committee complied with
the limitations,
prohibitiens and
disclesure requirements
of the Act.

Future Action
The Commission may
initiate an enforcement
action, at a later time,
with respect to any of the
matters discussed in this
report.

! 2 US.C. §43R(b).

About the Campaign (p. 2)

Meeks for Congress (MFC) is the principle campaign committee
for Gregory Meeks, Democratic candidate for the U.S. House of
Represenmitives from the state of New Yark, 6™ Distriot. MFC
maintains its headquartars in Springfield Garden, New York. For
more information see tha Campaign Qrganization Chart, p. 2.

Financial Activity (p.2)

¢ Receipts
o Contributions from Individuals $ 332,565
o Contributions from Political
Commiittees 373,470
o Offsets to Expenditures 474
o Total Receipts $ 706,509
¢ Disbursements
o Operating Expenditures $ 569,457
o Other Disbursements 35,455
o Total Disbursements $ 604,912

Findings and Recommendations (p. 3)
Misstatement of Financial Activity® (Finding 1)

Receipt of Contributions That Exceed Limits (Finding 2)
Receipt of Apparent Prohibited Contributions (Finding 3)
Discloaure of Occupation/Name of Employer” (Finding 4)
Recordkseping for Disbursements (Finding 5)

Disclosure of Operating Expenditures? (Finding 6)

Failure to Properly Disclose Outstanding Debts (Finding 7)
Personal Use of Campaign Funds (Finding 8)

Inadequate Disclosure - Form 3Z-1 (Finding 9)

2 The audit of MFC for the 1999-2000 election cycle contaircd a similar finding.
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Part I
Background

Authority for Audit

This report is based on an audit of Meeks for Congress (MFC), undertaken by the Audit
Division of the Federal Election Commission (the Commission) in accordance with the
Federal Election Campaign Act of 1971, as amended (the Act). The Audit Division
conducted the audit pursuant to 2 U.S.C. §438(b), which permits the Commission to
conduct audits and field investigations of any pdlitical committee that is required to file a
report under 2 U.S.C. §434. Prior to conducting any audit under this subsection, the
Conrmission mnst perfonn an intornel review of reports filed by selected eommittees to
determine if the reports filed by a particuier committee meet the threshald 1cquirements
for substaatial compliance with the Act. 2 U.S.C. §438(h).

Scope of Audit

This audit examined:

The receipt of excessive contributions and loans.

The receipt of contributions from prohibited sources.

The disclosure of contributions received.

The disciosure of disbursements, debts and obligations.
The consistency betwean reperted figures and bank recoeds.
The completaness of records.

Other cammittee operations necessary to the review.

NowndkwN -

Inventory of Records

At the beginning of audit fieldwaork, the auditors conducted en inventory of MFC records
to determine whether they were materially complete and in an auditable state. The Audit
staff determined that records were incomplete for 23% of the dollar amount of receipts.
At the time, disbursement testing also revealed a significant number of disbursements for
which docusmentation such as a canceled check or invoice was not available. As a result,
audit fleldwork was suspended and MFC was allowed 30 duys to obtain the reaonis.
Fieldwork msumed after the expiration of the 30-day period and fuather teating results
indicated that recordkeeping for receipts was substantially complete; however, a
significant number of disbursements were still not documented. See Finding 5.
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Part II
Overview of Campaign

Campaign Organization

Important Dates

Meeks for Congress

e Date of Registration

August 20, 1997

e Audit Coverage

January 1, 2003 — December 31, 2004

Headquurters Springfield Garden, New York
Bank Informatinn

e Bank Depositories One |

e Bank Accounts One Checkinjgf Account

Treasurer

o Treasurer When Audit Was Conducted

Ms. Joan E. Flowers

e Treasurer During Period Covered by Audit

Ms. Joan E. Flowers

Management Information

o Attemied FEC Campaign Finance Seminar | Yes

e Used Commonly Available Campaign Yes
Management Software Package

e Who Handled Accounting, Recordkeeping | Volunteer

Tasks and Other Day-to-Day Operations

Overview of Financial Activity

(Audited Amounts)
Cash on hand @ January 1, 2003 $ 113,357
Receipts
o Contributions from Individuals $332,565
o Contributions from Other Political Committees 373,470
o Offsets to Operating Expenditures 474
Total Receipts $ 706,509
Disbursements
o _Operating Expenditures $596.,457
o Other Disbursements 35,455
Total Disbnrnements $ 604,912
Cash on hand @ December 31, 2004 $ 214,954
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Part III
Summaries

Findings and Recommendations

Finding 1. Misstatement of Financial Activity

A comparison of MFC’s reported activity to bank records revealed a misstatement of
cash on hand, receipts and disbursements in years 2003 and 2004. In response to the
interim audit report recommendation, MFC filed amended reperts but failed to correct the
misstatements in 2004. (For mone detall, see p. 5)

Finding 2. Receipt of Cortributians that Exceed Limits
MEFC received contributions from individuals, totaling $22,900 in excess of their primary
election limit and disclosed thom as general election contributions. MFC did not inform
the contributors of the redesignations and offer them refunds. The Audit staff
recommended that MFC submit documentation to show that the contributions are not
excessive or refund the contributions. In response, MFC provided 2 copy of a recent
affidavit [fom the fundraiser that states cortributors were verbally informed of how their
contributions were to be designated. Since MFC did not refund or inform the contributor
of their redasignation in writing and withlit 60 days of receipt of the contribution, the
Audit staff maintains these omrttributions ittn excessive. (For more detail, see p. 7)

Findimg 3. Receipt of Apparent Prehibited Contxibutions
MFC mceived contributions totaling $7,070 from corporatians and limited liability
companies (LLC). Contributions from corporations and from LLCs that elect to be
treated as corporations under IRS rules are prohibited. The Audit staff recommended that
MFC provide documentation demonstrating that the contributions are not prohibited or
refund the contributions to the contributors. In respense, MFC provided copies of letters
recently sent to some of these contributors to confirm the legality of their contribution.
To dutc, nore of these cenfirmations have been returned nor have the centribuations been
refonded; therefare, the Auulit staff maintains thase contributioms are prohibited. (For
more demil, see p. 9)

Finding 4. Disclosure of Occupation/Name of Employer
MFC did not adequately disclose accupation and/or name of employer for 24% of
contributions from individuals itemized on its disclosure reports. Furthermore, there was
no evidence that “best efforts” to obtain, maintain, and submit the information for these
individuals had been exercised. In response to the interim audit report recommendation,
MEC was able to demonstrate that “best efforts” had been exercised for the missing
information. (For mere detail, set p. 11)
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Finding 5. Recordkeeping for Disbursements

A sample review of operating expenditures indicated that 28% of expenditures were not
properly doeumented. Further, a review of contributions made to other polhical
committees indicated that 4 transaotions totaling $3,850 were aiso not property
documentad. Tite Audit staff recommenxed that MFC obtain and pravide the missing
records for disbursements. In response, MFC indieated that efforts were teing taiien te
contact the bank and payees to obtain missing records. To date, none of the missing
documentation has been provided to the Audit staff. (For more detail, see p. 12)

Finding 6. Disclosure of Operating Expenditures

A sample review of operating expenditures itemized on Schedules B (Itemized
Disbursements) revealed that 14% of the transactions lacked or inadequately disclosed
required infonuation. In additton, a 100% review af paymeaix to a credit card companw
revealed that charges to vendors aggregating in excess of $20d were not properly
disclosed as memo entries on Schedules B of the disclosure reports. In msponse te the
interim audit report recommendation, MFC filed amendgd reports to correctly disclose
the information. (For more detail, see p. 13)

Finding 7. Failure to Properly Disclose Qutstanding Debts
MFC failed to report debts on Schedules D (Debts and Obligations) owed to 19 different
vendors in the amount of $28,791. In response to the interim audit report
recommendatien, MFC filed amended reports to disclose these debts.

(For more detail, see p. 14)

Fiuding 8. Personal Use of Campaign Funds

MEFC used $20,650 of campaign funds to pay for what appeared to be personal expenses
of the Candidate, including payments to a personal trainer and for vehicle leases, repairs
and maintenance. The Audit staff recommended that MFC provide evidence that the
payments were for campaign or officeholder expenses and not for the Candidate’s
personal use. Absent such evidence, it was recommended that MFC seck reimbursement
from the Candidate for any personal expenses. In response, MFC acknowledged
expenses totshng $7,146 were mistakenly paid by MFC and would bo reimbursed by the
Candidate. In addition, MFC demonstrated that $3,692 of vohicle expenses wore related
to a vehiele used predominately for oampaign or officeholder perposes. Therefore, the
Audit staff maintains that $16,958 (£20,650 - $3,692) of campaign funds were used to
pay for personal expenses. (For more detail, see p. 15)

Finding 9. Inadequate Disciosure - Form 32-1

MFC did not file a Form 3Z-1 (Consolidated Report of Gross Receipts for Authorized
Committees) with either its 2003 July Quarterly Report or 2003 Year End Report. In
response to the interim audit report recommendation, MFC indicated that the non-filing
may have been due to their assumption that filing software would generate the form
automatically. MFC also filed amended reports to include Form 3Z-1.

(For more detail, see p. 18)
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Part IV
Findings and Recommendations

| Finding 1. Misstatement of Financial Activity

Summary

A comparison of MFC'’s reported activity to bank records revealed a misstatement of
cash on hand, receipts and disbursements in years 2003 and 2004. In response to the
interim audit report recommendation, MFC filed amended reports but failed to correct the
misstatements in 2004.

Legal Standarcd

Contents of Reports. Each report must disclose:

e The amount of cash on hand at the beginning and end of the reporting period;
o The total amount of receipts for the reporting period and for the election cycle;

e The total amount of dishursements for the reporting period and for the election cycle;
and

e Certain transactions that require itemization on Schedule A (Itemized Receipts) or
Schedule B (Itemized Disbursements). 2 U.S.C. §434(b)(1), (2), (3), and (4).

Facts and Analysis
The Audit staff reconciled MFC’s reported fimancial activity to its bank records far 2003
and 2004. The following charts outline the discrepancies.

2003 Activity
Reportai Back Records Discrepancy
Beginning Cash Balance $127,596 $113,357 $14,239
@ January 1, 2003 Overstated
Receipts $297,012 $332,507 $35,495
Understated
Disbursements $245,386 , $266,691 $21,305
Understated
Closing Cash Balance $179,222 $179,174 $48
@ December 31, 2003 _ Overstated

Beginning Cash Balance - 2003

The overstatement of beginning cash on hand in the amount of $14,239 was the result of
prior period transactions.
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The understatement of receipts was the result of the following:

e Contributions from Individuals Not Reported + $14,580
e Cantributions from Political Committees Not Raported + 20,441
e Offset th Oparating Expenditare Not Reported + 474
e Understatement of Receipts $35,495

The net understatement of disbursements was the result of the following:

e Operating Expenditures Not Reported + $22,960
e Operating Expenditures Reported Twice - 405
e Voided Operating Expenditures Reported - 1,250
¢ Net Understatement of Disbursements $21,305
2004 Activity
Reported Bank Records Discrepancy
Beginning Cash Balance $179,222 $179,174 $48
@ January 1, 2004 Overstated
Receipts $263,060 $374,002 $110,942
Understated
Disbursemerts $291,706 $338,221 $46,515
Understated
Closing Cash Balance $150,576 $214,955 $64,379
@ December 31, 2004 Understated

The net understatement of receipts was the result of the following:

e Contributions from Individuals Not Reported (Net) + $46,445
o Contributions from Political Committees Not Reported (Net) + 69,127
e Unexplained Differences - 4,630
e Net Understatement of Receipts $110,942

The net understatement of disbursements was the rosult of the foitowing:

» Operating Expenditures Not Reported + $52,963
e Other Disbursements Reported in Error - 1,000
o Operating Expenditures Reported Twice - 5,000
e Math Discrepancies - 448
¢ Net Understatement of Disbursements _ $46,515
Closing Cash on Hand:

MFC misstated the cach balances throughont 2003 and 2004 because of the errors
described above. On Decomber 31, 2004, the cash balance was understated by $64,379.
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The Audit staff presented this matter to MFC’s treasurer during the exit conference along
with schedules detailing the discrepanciea. The treasurer stated that MFC would anrend
its reports to obrhect tho misstatement.

Interim Audit Report Recommendation and Committee Response
The Audit staff recammended MFC file amended reparts to correct the misstatements.
In response, MFC amended its reports but failed to carrect the misstatements in 2004.
The Audit staff provided MFC with schedules to assist in correctly amending its reports.
MFC indicated that more amendments were forthcoming to bring their reports into
compliance. To date, no additional amendments for these reporting periods have been
received.

| Fimding 2. Receipt of Contributions That Exceed Limits

Summary

MEFC received contributions from individuals, totaling $22,900 in excess of their primary
election limit and disclosed them as general election contributions. MFC did not inform
the contributors of the redesignations and offer them refunds. The Audit staff
recommended that MFC submit documentation to show that the corntributions were not
excessive or refund the contributions. In response, MFC provided a copy of a recent
affidavit from the fundraiser that states cortributors were verbahy informed of how their
contrihutions were to be designated. Since MFC iiid not refund or inforin the contritnrtor
of their redasignation it writing and within 60 days of receipt of the eontributinn, tire
Audit staff maintains these centributions are excessive.

Legal Standard

A. Authorized Committee Limits. An authorized committee may not receive more
than a total of $2,000 per election from any one person. 2 U.S.C. §441a(a)(1)(A); 11
CFR §§110.1(a) and (b).

B. Handling Contribations 'That Appear Excessive. If a committee receives a
contritsutioh that appears to be oxcessive, the committee muat either:

e Retum the questionable check to the donor; or

e Deposit the check into its federal account and:

o Keep enoygh money in the account to cover all potential refurnds;

o Keep a written record ¢xplaining why the contribution may be illegal;

o Include this explanation on Schedule A if the contribution has to be
itemized before its legality is established;

o Seck a reattribution or a redesignation of the excessive portion, following
the instructions provided in the Commission regalations (see below for
explanations of reattribution and redesignatian); and

o If the comrnittee does not reoeive a preper roattribution 'or redesignation
within 60 dnys after recoiviig the excessive contribution, refund the
excessive partion to the dcnor. 11 CFR §§103.3(b)(3), (4) and (5) end
110.1(k)(3)ii)(B).
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C. Presumptive Redesignation of Excessive Contributions: When an authorized
political committee n:ceives £n exesssive contribution frnm as individual or a mon-mmulti-
candidate oammittee, the comntittee may presnmptively amiesignnte the excessive pmtion
to the gencral electicm if the contsibutian: .

» Is made before that candidate’s primary election;

« Is not designated in writing for a particular election;

* Would be excessive if treated as a primary election contribution; and

« As redesignated, does not cause the contributor to exceed any other contribution

limit.

The comnittee is required to notify the contributors in writing of the redesignation within
60 days of the treasurer’s receipt of the contribution, and must offer the contributor the
option to receive a mfund instead. For this enotion tc be vaiid, the commiites must mtain
copies of the notices sent ac required. Prasomptiva redesignations apply only within the
same election cycle. 11 CFR §110.1(b)(5)(ii)(B) & (C) and (1)(4)(ii).

Facts and Analysis

MEFC accepted contributions from 16 individuals that exceeded their primary election
limits by $22,990. The contribution checks were received before the primary election
and were not designated by the contributors; however, MFC redesignated the excess
portions tb the general election. Evidence that MEFC sought and received signed
redesignation letters was not provided nur was evidence provided that the contributors
wae notifizd thet their enntritrutions were presmaptively rednsigreated snd offered a
refund. It shouid bn netec that MFFC maintained a sufficient balance in its bank account
to refiznd the excessive contributions.

The Audit staff presented this matter to MFC’s treasurer during the exit conference along
with a schedule of possible excessive contributions. The treasurer stated that she would
search her files and provide the Audit staff with any redesignation letters that were
available.

Interim Audit Report Recommesadation and Comunitive Hewpenase
The Audit ataff mcommermded that MFC pravide evitlence that the cantribstiaus werme nnt
excessive er were timely redesignated or refunded. In response, MFC provided a copy of
an affidavit from the fundraiser for the contributions in which it stated that contributors
were informed verbally of how their contributions would be designated. In accordance
with 11 CFR §110.1(b)(5)(ii)(B), MFC was required to inform contributors of the
redesignation in writing within 60 days of receipt of the contribution and retain a record
of such efforts. Therefore, the Audit staff maintains MFC accepted comntributions from
these individuals that exceeded the limits. .
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| Finding 3. Receipt of Apparent Prohibited Contributions |

Summary

MEFC received contributions totaling $7,070 from corporations and limited liability
companies (LLC). Contributions from corporations and fram LLCs that alect to be
treated as corporations under IRS rules are prohibited. The Audit staff recommended that
MFC provide documentation demonstrating that the contributions were not prohibited or
refund the contributions to the contributors. In response, MFC provided copies of letters
recently sent to some of these contributors to confirm the legality of their contribution.
To date, none of these confirmations have been returned nor have the contributions been
refunded; therefore, the Audit staff maintains these contrlbutions are pruhibited.

Legal Standaxrd

A. Receipt of Prohibited Contributions - General Prohibition. Candidates and
comimittees may not accept contributions (in the form of money, in-kind contributions or
loans) from the treasury funds of corporations (this means any incorporated organization,
including a non-stock corporation, an incorporated membership organization, and an
incorporated cooperative. 2 U.S.C. §441b(a).

B. Definition of Limited Liability Compamy. A limited liability company (LLC) is a
business entity recegnized as an LLC under the laws of the state in which it was
established. 11 CFR §110.1(g)(1).

C. Application of Limits and Prohihitions to L.L.C Contribations. A contribution
from an LLC is subject to contribution limits and prohibitions, depending on several
factors, as explained below.

o LLC as Partnership. The contribution is considered a contribution from a partnership
if the LLC chooses to be treated as a partnership under the Internal Revenue Service
(IRS) tax rules, or if it makes no choice at all about its tax status. A contribution by a
partnership is attributed to both the partnerships and to the partners. 11 CFR

§110.1(e)(1) and (g)(2).

o LLC as Corporstion. The contribution is considered a corporate contribution, and is
barred under the Act, if the LLC chooses to be treated as a corporation under IRS rules,
or if its shares are publicly traded. 11 CFR §110.1(g)(3).

e LLC with Single Member. The contribution is considered a contribution from a
single individual if the LLC is a single-member LLC that has not chosen to be treated
as a corporation urder IRS rules. 11 CFR §110.1(g)(4).

e Limited Liability Company’s Responsibility to Notify Recipient Committee. At
the time it makes a contribution, an LLC must notify the recipiont committee:
o Inthe case of an LLC that considars itself a partnership (for tax purposes), how
the contribution should be attributed among its members. 11 CFR §110.1(g)(5).
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D. Questionable Contributions. If a committee receives a contribution that appears to
be prohibited (a questionable contribution), it must foltlow the procedures below;

1. Withip 10 days ufter the treasurer receives the questionable uentribution, the
comniittee must either:

® Return the contributinn o the contributor without depositing it; or
® Deposit the contribution (and follow the steps below). 11 CFR §103.3(b)(1).

2. If the committee deposits the questionable contribution, it may not spend the
funds and must be prepared to refund them. It must therefore maintain sufficient
funds to make refunds or establish a separate account in a campaign depository
for possible illegal contributions. 11 CFR §103.3(b)(4).

3. The committee must keep & wiitien record explainifng why the contribution may
be prohibited aid must include this infermation when reporting the receipt of the
contribution. 11 CER §103.3(b)(5).

4. Within 30 days of the treasurer’s receipt of the questiomablc contributian, the
committee must make at least one written or oral request for evidence that the
contribution is jegal. Evidence af legality includss, for example, a written
statement from the contributor explaining why the contribution is legal or an oral
explanation that is recorded by the committee in a memorandum. 11 CFR
§103.3(b)(1).

5. Within these 30 days, the committes must either:

e Confirm the legality of the contribution: or
o Refund the contribution to the contributor and note the refund on the report
covering tho period in whicb the refund was mnde. 11 CFR §103.3(b)(1).

Facts and Analysis

MEFC accepted 13 contributions tataling $7,070 from apparent prohibited sourees. Eight
contributions, totaling $5,250, were received from LLCs, and five contributions, totaling
$1,820, were received from corporations. The corporate status of the entities at the time
the contribution was made was verified with the Secretary of State. Documentation
regarding the permissibility of the contributions from the LLCs was not provided. It
should be noted that MFC maintained a sufficient balance in its bank account t¢ refund
the prohibited contributions.

The Audit staff presented tﬁis matter to MFC’s ereasurer during the exit conference along
with a schedule of the apparent prohibited contribations. The treasurer stated that she
would provide letters demonstrating that the LL.Cs were treated as partnerships.

Interim Audit Report Recommendation and Committee Response
The Audit staff recommended MFC provide evidence that these contributions were not
prohibited or refund the contributions. In response, MFC provided copies of letters,
dated March 185, 2006, to the contributors to confirin the legallty of their contribution. To
date, none of these confirmations have been returned nor have the contributions been
refonded; therefore, the Audit staff maintains these.contributions totalthg $7,070 are
prohibited.
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| Finding 4. Disclosure of Occupation/Name of Employer

Summary

MFC did not adequately disclose occupation and/or name of employer for 24% of
contributions from individuals itemized on its disclosnre reparts. Furthermare, there was
no evidence that “best effarts” to abtain, maintain, and submit the information for these
individuals had been exercised. In response to the interim audit report recommendation,
MEFC was able to demonstrate that “best efforts” had been exercised for the missing
information.

Legal Standard _
A. Recordkeeping Requirements for Receipts. Political committees must keep
records of:
e All contributions received by or on bohalf of thc commiittea;
» The name and address of any person who makes a contribution in excess of $50,
together with the date and amount of the coatribirtion; and
e The occupation and name of employer of any individual whose contributions
aggregate more than $200 during a calendar year, together with the date and
amount of any such contributions. 2 U.S.C. §432(c).

B. Preserving Ilocuments. Committees must preserve these records for 3 years after a
report is filed. 2 U.S.C. §432(d).

C. Best Efforts Ensures Compliamsoe. When the treasurer of a political conmuittee
shows that the committee used best afforts (see below) to obtain, maintain, and submit
the information required by the Act, the committee’s reports and records will be
considered in compliance with the Act. 2 U.S.C. §432(h)(2)(i).

D. Definition of Best Efforts. The treasurer and the committee will be considered to
have used “best efforts” with respect to contributions if the committee satisfied all of the
following criteria: ' .

e All written solicitations for contributions included:

o A ciear request for the contributor's fatl name, cailing atddeesa, occupation,
tnd name of employer; and
o The statement that such reporting is required by Federal law.

e Within 30 days after the receipt of the contribution, the treasurer made at least one
effort to obtain the missing information, in either a written request or a
documented oral request.

o The treasurer reported any contributor information that, although not initially
provided by the contributor, was obtained in a follow-up communication or was
contaitied in the commitlee’s records or in prior reports that the corumittee filed
during the same two-year election cycle. 11 CFR §104.7(b).

Facts and Aaslysis
Available solicitations indicatea MFC requested dinclosure information from contributors
initially and had made follow up requests to same contrihutors, However, MFC failed to




100442820832

12

disclose occupation and/or employer or provide evidence that “best efforts” to obtain and
submit the information had been exarcised for 24% of itemized contributions for
individuals.

The Audit staff presented this matter to the treasurer during the exit conference. She
stated that MFC would pravide letters showing its atterapts to get the name of employer
and occupation information from each individual.

Interim Aundit Report Recommendation and Committee Response
The Audit staff recommended MFC provide evidence that it exercised “best efforts” to
obtain and disclose the missing contributor information er contact the contribators and
disclose any information received. In respanse, MFC provided additional copies of
letrers duted within 3@ days of the contribatioms that wore spparently sent te oonnibutors
to oltain the missing informudian. As a result, the Audit staff dniennieed that MFC
exareised “best effarts” for the missing information.

| Finding 5. Recordheeping for Disbursements

Summary

A sample review of operating expenditures indicated that 28% of expenditures were not
properly documented. Further, a review of contributions made to other political
committees indicated that 4 transactions totaling $3,850 were also not properly
documented. The Audit steff recormnanded that MFC abtain and provide the missiag
records for dlximrsements. In response, MFC indicated that efforts weic being taken to
contact the bank and payees ta obtain missing records. To date, none of the missing
doecumentatien has been provided to the Audit staff.

Legal Standard

A. Required Records for Disbursements. For each disbursement, the treasurer of a

political committee must keep records on the:
e Amount;

Date;

Name and address of the payee;

Pwpnse (a briofidesctiptian of why thn disbursement was made); and

If the dishmrsement was made on behalf of a candidate, the candidate’s name and

the office sought by the candidate.

o If the disbursement was in excess of $200, the records must include a receipt or
invoice from the payee, or a cancelled check or share draft to the payee. If the
disbursement was by credit card, the record must include the monthly statement
or customer receipt and the cancelled check used to pay the credit card bill. 2
U.S.C. 8432(c)(S) and 11 CFR §102.9(b).

B. Preserving Recoris @ird Copsdes nf Reparts. The tzcasurar of a poiitital cemmitiea
must preserva ail reeands and copies of reports for 3 years after tic report is filed. 2
U.S.C. §432(d). : '
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Facts and Analysis

A sample review of operating expenditures indicated a significant number of
expentiturcs were aot m:teqmtely dacumented. Twcnty-elght percent of sire sample items
lacked docomentatian such as cancaled cheeks, invaices or raceipts from the vendor.

In addition, a review of contributions made to other political committees indicated that
MEFC failed to maintain a canceled check or any other documentation for 4 of these
transactions totaling $3,850.

As previously noted, MFC was made aware of the lack of documentation for
disbursements at the beginning of audit fieldwork and was allowed time to obtain
records. (See Ihventory of Records above at page 1.)

The Anudit staff presented this matter to the MFC treasurer again at the exit conference.
The treasurer stated that she would either contact the bank in an attempt to obtain copies
of the cancaled checks, ar contact the payees ta obtain the necessary doeumentation.

Interim Audit Report Recommendation and Committee Response
The Audit staff recommended that MFC obtain and submit the missing documentation for
the disbursements. In response, MFC indicated that efforts were being made to contact
the bank and payees to obtain missing records. To date, none of the missing
documentation has been provided to the Audit staff.

| Finding 6. Divclosure of Operating Expenditurcs |

Summary

A sample review of operating expenditures itemized on Schedules B (Itemized
Disbursements) revealed that 14% of the transactions lacked or inadequately disclosed
required information. In addition, a 100% review of payments to a credit card company
revealed that charges to vendors aggregating in excess of $200 were not properly
disclosed as memo entries on Schedules B of the disclosure reports. In response to the
interim amlit report recommendation, MFC filed amended neports to correctly. discloxe
the infamnation.

Legal Standard

A. Reporting Operating Expenditures. When operating expenditures ta the same
person exceed $200 in an election cycle, the committee must report the:

Amount;

Date when the expenditures were made;

Name and address of the payee; and

Purpose (a brief description of why the disbursement was made—see below). 2
U.S.C. §434(b)(5)(A) and 11 CFR §104.3(b)(4)(i)

B. Examples of Purpose. |
e Adequate Descriptians. Examples of adequate descriptions of “purpose” include
the following: dinner expenses, media, salary, polling, travel, party fees, phone
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banks, travel expenses, travel expense reimbursement, catering costs, loan
repayreert, or contribution refund. 11 CPR §104.3 (b)(4)(i)(A)

¢ Inadequate Descriptions. The following descriptions do not meet the requirement
for mpuding “purpose”: arlvonce, alection day exponses, other expenses, oxpense
reimbursement, miscellaneous, antside services, get-out-the-vote, and vaoter
registration. 11 CFR §104.3 (b)}(4)(i)(A)

C. Credit Card Transactions

In the case of operating expenditures charged on a credit card, a committee must itemize
a payment to a cretlit card company if the payment exceeds the $200 aggregate threshold
for itemization explained above. The committee must also itcmize, as a memo entry, any
specific trarsaction charged on a credit card if the paymest to the actual vendor exceeds
the $200 1nreshotd. The mumno entry must also includo tho nume and address of the
vendor, the purpme af the disbursement and the amount of the diaturseraont.

11 CFR §§102.9(b)(2) and 104.9.

Facts and Analysis

A sample review of operating expenditures resulted in a 14% error rate for disclosure
information. Most of these errors were due to not reporting a purpose or the complete
vendor address for the disbursement.

In addition, MFC mad= payme:ms for credit card charges to American Exptess totaling
$99,246. Of this amourt, credit cery cheeges totaling $86,066 required disclosure as
memo entries to the original vendor on Schedules B. However, MFC did not disclose
memo entries totaling $82,021. -

The Audit staff presented this matter to the treasurer. The treasurer did not explain the
reason for the omissions but stated that MIFC would amend its reports to properly disclose
operating expenditures and the memo entries for credit card charges on Schedules B.

Interim Aundit Report Recominendation and Commitiee Response
The Audit staff recommended that MIC amend its reports to correctly disclose operating
expenditurea and memo entries assaciated with cradit card payments. In response, MFC
filed amended reports to correctly disclose the information.

Finding 7. Failure to Progerly Disclose Outstanding Bebts |

Summary

MFC failed to report debts on Schedules D (Debts and Obligations) owed to 19 different
vendors in the amount of $28,791. In response to the interim audit report
recommendation, MFC filed amended reports to disclose these debts.

Legal Standard

A. Continuons Reparting Required. A potitical coourittee must disclose thr amount
and nature of autstanding debts and obligations until those debts are extinguished. 2
U.S.C §434(b)(8) and 11 CFR §§104.3(d) and 104.11(a).
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B. Itemizing Debts and Obligations.

e A debt uf $500 or less must be reported once it has been outstanding 60 days from
the date incorred (the datr: of the transaction); the cammittee reports it on the next
regitlarly scheduled n:port.

e A debt exceeding $500 must be disclosed in the report that covers the date on
which the debt was incurred. 11 CFR §104.11(b).

Facts and Analysis :

The Audit staff tested all MFC disbursements that had associated records to substantiate
the incurrence date for the goods and services provided. From this review, the Audit staff
identified debts teraling $28,791 to 19 vendors that were not reperted on Schedules D.

Of tlds amount, debts ibmiing $1,147 renrdined outstanding at the ead of tire audit period.
In determining tho tota for debts not reported, nach dekt was conntad anly onne even if it
was outstanding for several reparting periad.

The Audit staff presented this matter to the treasurer during the exit conference along
with a schedule of debts and obligations requiring disclosure. The treasurer stated that
MEFC would amend its reports to disclose the correct amount of debt for each report.

Interim Audit Report Recommendution and Cemimittee Responase
The Audit staff recommended that MFC amend its reports to disclose these debts.
In response, MFC filed amended reports to correctly disclose these debts.

| Finding 8. Perssmal Use of Campaign Funds

Summary

MFC used $20,650 of campaign funds to pay for what appeared to be personal expenses
of the Candidate, including payments to a personal trainer and for vehicle leases, repairs
and maintenance. The Audit staff recommended that MFC provide evidence that the
payments were for campaign or officeholder expenses and not for the Candidate’s
personal use. Absent such evidenre, it was recommended that MFC seek reimbarsement
from thc Candidai: for any personal expenses. In resporise, MFC anlinowledged
expenses totaling $7,146 were rniatakenly paid by MFC and would be reimbursed by the
Candidate. In addition, MFC demonstrated that $3,692 of vehicle expenses were related
to a vehicle used predominately for campaign or officeholder purposes. Therefore, the
Audit staff maintains that $16,958 ($20,650 - $3,692) of campaign funds were used to
pay for personal expenses.

Legal Standard
A. Use of Campmign Ferds. Using campaign funds for personal use is prohibited. 2

U.S.C. §439u(e)(1).

B. Personal Use Defined. Personal use is defined as any use of funds in a campaign
account of a present or former candidate to fulfill a commitment, obligation, or expense
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of any person that would exist irrespective of the candidate’s campaign or duties as a
Federal officeholder. Personul use includes but is not limited to the use of funds in a
campaign accaunt for household food items or arpplies and clothing beyond a de ménimis
value.

The Commission will determine on a case-by-case basis whether certain uses of funds in
a campaign account are personal use. Examples of such uses includes travel expenses
associated with both personal and campaign or officeholder activities and expenses
associated with a vehicle that is used for both personal activities beyond a de minimis
amount and campaign or officeholder activities. 11 CFR §113.1(g)(1)(i) and (g)(1)(ii).

C. AO 2001 - 3. MFC requested an advisory opihion dealing with the use of campaign

funds to purchase a vehicle. The request proposed that:

e MFC purchase a vehicle witich watild ke ased 95% for the campaign and 5% fet
personal use.

e The vehicle would be titled to MFC and registered in the state of Maryland.
Campaign funds would be used to pay insurance.
The Candidate would reimburse MFC for personal use at $.325 per mile.

The Commission ruled that this proposal was permissible under the Act and Regulations
but their spinion was limited to the circumstances preaented where the personal use of the
vehicle was de minimis. The Commission stated that to document the campaign and non-
campeign use of ttic vehicle, a milaaye log thal was upiiated with each nse af the car
would satisfy recordkeeping roquitemants.

Facts and Analysis

A. Personal Use - Personal Trainer

MFC used campaign funds totaling $6,230 to pay for a personal trainer for the Candidate.
The trainer’s fee was $45 per one hour session. The treasurer stated that the personal
trainer was necessary to alleviate stress brought on by the Candidate’s duties.

B. Persoual Use - Car

In Octobar 2001, thn Candidate leared a vehicle. According te the lsnse agreemont, the
monthly payments were $521. Fron January 2003 to October 2004, MFC made monthly
lease payments of $285 and one final payment of $891 in December 2004, for a total of
$7,161. The treasurer stated that MFC and the Candidate each paid 50% of the monthly
payment.> When the lease expired, the Candidate returned the vehicle and leased another
vehicle in December 2004 for which MFC made a payment of $283 representing 50% of
the payment for the first month®. In summary, MFC made vehicle lease payments
totaling $7,444 ($7,161 + $283) during the period covered by the audit.

In ailditioa to vehicle leaso puyments, MFC gaid for vehick: expanaes intaiing $6,060
with an MFC credit card. Accordiag to MFC credit card billing statements, these

3 MFC payments of $283 actually represents approximaiely 55% of the monthly vehicle lease.
4 According to reported activity through the 2006 July Quarterly Report, MFC has continued making lease
payments on this vehicle totaling $5,054.
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expenses included vehicle repair service, satellite radio fees, and fees for custom license
plates.

In following the advisory opinion (AO 2001-3) requested by MFC and pursuant to 11
CFR §113.1(g)(ii)(D), the Audit staff maintains MFC was required to keep a mileage log
or some other record to document the use of vehigles for campaign and nan-campaign
activities. Absent such documentation, the Audit staff considers all expenses associated
with these vehicles that were used for personal activities beyond a de minimis amount to
be personal use, including lease payments, and expenses for repairs and maintenance.

C. Personal Use — Miscellaneous Expenses

The Audit staff also identified personal expenses totaling $916 that were purchased with
an MFC credi. card.. Acconding te tite ceedit ciad siatements, these charges were each
under $200 and made by tie Candidate or his spouse. The charges included an airline
ticket, lodging, elething, and cell phone accessorias.

The Audit staff presented these matters to the treasurer during the exit conference along
with a schedule of those transactions noted above. The treasurer stated that MFC would
provide further documentation on this matter.

Interim Audit Report Rocommendation and Com:ralttee Responsc
The Audit staff recommended MFC piovide evidence that the $20,650 ($6,230 + $7,444
+ $6,060 + $916) in disbursements described above were for campaign or officeholder
expenses andinot for the Candidate’s personal use. Absent sueh evidenae, il was
recommended thet the Candidate reimburse MFC for aay personal expenses.

In response, MFC cancurred with the Audit staff that the payments to the personal trainer
of $6,230 and the miscellaneous credit card expenses of $916 were for the Candidate’s
personal use.

Regarding the use of vehicles, the treasurer clarified that the Candidate had use of one
vehicle in Washington and arother vehicle in his congressional district durirg the periott
covered by the audit. According to the treasurer, the vehicle located in Washington was
used less than 3,000 miles per year. The vehicle was used 95% of the time for campaign
purposes and 5% of the time for personai activities. In addicion, the treasurar expinined
that the vehicle was titled in New Yark to maintain the identity of the Candidate’s hame
state and in the Candidate’s name because the insurance company would not insure the
vehicle in the name of the committee. The treasurer stated that personal use of this
vehicle was de minimis and that a mileage log was not maintained due to the infrequent
use of the vehicle.

In addition, the treasurer indicated that soine maintenance and repair expenses for this
vehicle were paid with the MFC oredit cara. Tlre Audit staff detennined that $3,692 of
the $6,060 in vehicia expenses charged an the MFC credit cartl were witit vendars in
Washington and therefore could be reasonably associated with this vehicle. The
remaining $2,368 in vehicle expenses were associated with the vehicle maintained in the
Candidate’s congressional district and considered personal expenses of the Candidate.
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Regarding the vehicles located in the congressional district, the treasurer confirmed that
two veiiicles were Jaased at different times during the period coveced by the audit. The
treasurer stated that leasc paymenta and insurance for these vebicles were divided equally
befwicen the campaign angd the Candidate’s personal fisnds. According 1o the treasurer,
this payment arrangement demonstrated the actual usage af the vehicles. In addition, the
treasurer stated these vehicles were leased and registered in the name of the Candidate.
Since MFC did not provide mileage logs to substantiate the use of either vehicle or other
records to indicate that the expenses resuited from campaign or officeholder activities,
the Audit staff maintains that the portion of the lease payments paid by MFC totaling
$7,444 are personal expenses of the Candidate. Therefore, expenses totaling $9,812
($7,444 + $2,368) were associated with the vehicles located in the Candidate’s
congressional district and cossidered personai expanses of the Candidate.

In summary, the Audit staff concludes that MFC funds were usod to pay a total of
$16,958 (36,230 + $7,444 + $2,368 + $916) in personal expenses of the Candidate.

| Finding 9. Failure to File Form 32-1

Summary

MEFC did not file a Form 3Z-1 (Consolidated Report of Gross Receipts for Authorized
Committees) with either its 2003 July Quarterly Report or 2003 Year End Report. In
response to the interim audit report recommendation, MFC indicated that the non-filing
may have baan due to their assumption that filing saftwaro would generate the forro
automatically. MFC also filed amended reports to include Farm 3Z-1.

Legal Standard

Special Reporting Requirements. Principai campaign committees of candidates for the
U.S. House and the U.S. Senate must file FEC Form 3Z-1 as part of their July Quarterly
and Year-End Reports in the year preceding the year in which the general election for the
office sought is held. The information in this form allows opposing candidates to
compate their “groas receipts advantaga” used to defeonioirin whothor a eaadicidte iy
entitled to an incroased contribution limit. The following information is to bu «Hsclosed:

I. Grass receipts to date for the primary and general elections,

2. Aggregate amount of contributions from personal funds of the candidate for the
primary and general elections, and,

3. A calculation of gross receispts less the candidate’s personal contributions for each
election. 11 CFR §104.19.

Facts and Analysis
The Audit staff reviewed &1l fllings by MFC and noted that it did not provide a Form 3Z-
1 with its 2003 Joly 15" Quarterly Repart and with its 2003 Yeur-Ent! Rept.

5 This regulation became effective January 27, 2003; as such, this election cycle was the first that required
filing of this form.
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Using the electronic data provided by MFC, the Audit staff determined gross receipts for
the primary of $115,700, and for the geaeral of $6,000, that should have been disclosed
on the Form and included with its 2003 July 15" Quarterly report. There were no
personal contributians by the Candidate.

For the 2003 Year-End Report, the Form 3Z-1 should have disclosed gross receipts for
the primary of $319,058 and for the general of $14,500. Again, there were no personal
contributions by the Candidate.

The Audit staff discussed this matter with the MFC at the exit conference. The treasurer
stated that amendments would be filed to include Form 3Z-1.

Intexim /eaéif Repart Recommeinlation amd Cornmittee Response
The Audit staff recommended that MFC demonstrate that Form 3Z-1 was filed correctly
or provide any comments it may have relative to this mnatter. In response, MFC indicated
the non-filing may have been due to their assumption that their filing software would
generate the form automatically. MFC also filed amended reports to include Form 3Z-1.




